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摘     要 





















































Since August 2004, at the beginning of China Everbright Bank’s 
“Sunshine Financial Plan B”, financial products of China’s commercial 
banks began their rapid development of the course. Loan based on pledge of 
financial products has an important significance on settlement customers' 
financing needs and financial needs and in practice, some commercial banks 
have started a business based on it. But in the existing legal frame work, 
pledge of financial products has no legal basis, cannot be put out for public 
notice, and so the commercial banks may not have priority for repayment and 
unable to resist the judiciary deduction and freezing. There are significant legal 
risks on this business. Once a dispute, the commercial banks unable to enjoy 
the right of priority for repayment, that’s the reason why only a few commercial 
banks start this kind of business and the amount is very poor. Just due to 
the flaws of pledge of financial products, this business developed slowly. 
    Since financial products pledge has strong market demand, and in 
accordance with the relevant requirements of the pledge of rights, the author 
think that it should be legalized, and improve the system level, safeguard 
the legitimate rights and interests of all parties. 
    The main content of this article has four parts. The first part is mainly 
an overview of financial product pledge. The author first introduces the concept 
of financial products, the classification of financial products, analysis the 
different types of them, difference between it and other related kinds of pledge. 
The second part is mainly the analysis of financial products pledge challenges. 
Although in practice, some banks have been offering the pledge of financial 
products business. However, due to the pledge of financial products lacks 
of legal basis, commercial banks which develop this business, neither will 














products wealth management products to enjoy the right of priority for 
repayment. The third part mainly analyzes the feasibility of financial products 
to pledge, first the author analysis the nature of rights pledge, and draw a 
conclusion that pledge of financial product belong to the right pledge, then 
the author make a comparison about the system of pledge on financial products 
between continental law system and Anglo American law system. On this basis, 
the author conclude that pledge of financial product is viable. 
   The fourth part is the suggestions. The pledge of financial products has 
not been granted by legal recognition. But because of the practical needs and 
the legitimacy of the legal, the pledge of financial products should be improved, 
including the system design and specific operation measures in banks. 
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引   言 
 1
引   言 
伴随着我国经济的高速增长，群众的投资理财意识不断高涨。根据央行
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第一章  银行理财产品质押概述 
第一节  银行理财产品的类型及其法律属性 
一、银行理财产品的类型 
银行理财产品分为个人理财产品和企业理财产品。根据银监会 2005 年
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